Hamilton Citizens Advice Bureau

Roles & Responsibilities of Trustees

1 Trustees must act in the interests of the charity:

1.1 This means that trustees must always put the charity first before any other personal or other consideration.  Trustees, who may also be members of other organisations or members of the CAB volunteer staff or delegated to the CAB in some other capacity, are not representatives from these groups and cannot put the interest of these other connections before the interest of the CAB even if the other connection stands to gain or lose as a result.

1.2 Trustees must contribute to discussions and act in a manner that puts the CAB first, even if this conflicts with the interests of other agencies, groups or individuals.
1.3 Conflict of interest occurs when the interests of an individual trustee, directly or indirectly, conflict with those of the bureau. A conflict of interest can also arise through the trustees’ family or business connections. 
1.4 A connected person may be a trustee's, spouse, partner, child, parent, grandparent, grandchild, brother or sister or any person in a relationship with a trustee which may reasonably be regarded as equivalent to such a relationship, or any company or business controlled or managed by the trustee or the connected person or organisation.   
1.5 If a trustee has a conflict of interest they must declare this and take no part in any discussion or decision.  In such a situation it is best for the trustee to leave the meeting entirely.

1.6 Where a trustee has acted improperly and failed to declare an interest, the other CAB charity trustees must take steps to ensure this is not repeated.  If this behaviour continues, the charity trustees require to have the trustee concerned removed.

1.7 The CAB charity trustees must ensure that any payments made to trustees complies with the conditions set out in section 67 & 68 of the Act.  Trustees may however be re-imbursed for any reasonable out of pocket expenses incurred in carrying out their duties.

1.8 It is the responsibility of an individual trustee to ensure that they are not disqualified from being a charity trustee.  A person is disqualified from being a charity trustee if they come into any of the following categories:

· Has an unspent conviction for dishonesty or an offence under the Act 

· Is an un-discharged bankrupt 

· Has been removed under a Scottish or English Law from being a charity trustee 

· Is disqualified from being a company director 

To ensure charity trustees act in the best interest of the CAB the following procedures should be in place:
· Procedure to allow trustees to declare any conflict of interest and take no part in the decision making process 

· Procedure which will be followed in the event of a trustee failing to declare a conflict of interest and also a procedure for the removal of a trustee 

· Have a code of conduct for trustees to follow to ensure they uphold the aims of the CAB, gives guidance on conflicts of interest and disqualification from being a charity trustee 

· Have a completed Declaration of Interest Form for each Trustee and an up to date register of interests of all trustees 

· Procedure to ensure that any remuneration being considered complies with the conditions of the Act 

2 Trustees must operate in a manner consistent with the charities purpose:

2.1 This means that everything the CAB charity trustees do must provide public benefit and aim to achieve one or more of the charitable purposes which are shown in the bureau’s constitution or memorandum & articles of association, if a company.  These are often referred to as the ‘governing document.’  The CAB’s purposes are normally one or more of the following:

i)          the advancement of education

for example, by providing clients with information,  clarification and understanding of legislation and their legal rights and responsibilities.

ii)         the relief of those in need

for example, by assessing clients entitlement to welfare benefits, by providing assistance in claiming benefits and by assisting them to appeal against refusal to benefits and by doing so ensure they do not suffer from poverty.

iii)        the advancement of human rights

for example, by ensuring that people do not suffer through ignorance of their 
human rights and by taking such actions required to redress the situation and 
restore justice.

iv)        advancement of health

for example, by providing a comprehensive advice service which deals  with all aspects of clients problems and alleviates the stress and anxiety caused by unsolved problems.

v)         advancement of community development

for example, by recruiting, training and developing local citizens to be volunteer 
advisers in the Citizens Advice Bureau who in turn assist members of the public 
in their community and in doing so contribute to the development of their 
community.

2.2 The CAB charity trustees will require to be familiar with the bureau’s constitution or memorandum and articles, which set out how the CAB will operate to achieve these aims.  The trustees must ensure compliance with the CABs governing document.
 
2.3 The trustees must ensure that the bureau’s financial and human resources are used only for achieving the charity’s aims and for no other purpose.

To ensure trustees operate in a manner consistent with the charities' purposes the following steps should be taken:
· All trustees have been given a copy of the CAB constitution or memorandum & articles and are familiar with the contents. 

· New trustees are given an Induction Pack which includes the governing document, Management Committee Handbook, the last Annual Report and set of accounts, the bureau board/committee/sub committee/staff structure, the CAB Business Plan and a report on current activities. 

· New and existing trustees undertake a training audit and are able to access suitable in-house and external training courses. 

3 Trustees must act with care and diligence:

3.1 This means that a CAB trustee must take as much, if not more, care of the bureau’s resources as they would take of their own or someone else’s money or property.

3.2 A trustee must act with reasonable business sense when concluding any contract on behalf of the CAB and ensure that appropriate funding is available and the possible consequences of insufficient funding.

3.3 If necessary CAB trustees should seek professional advice, e.g. from a solicitor or accountant.

3.4 The charity trustees are required to protect the bureau’s assets including intellectual assets like the CAB Logo.

3.5 The charity trustees must ensure the bureau is solvent, that it is run properly, responsibly and lawfully.

3.6 Trustees have a collective responsibility to ensure that the board or committee of trustees are fit for purpose and able to work together as a cohesive team.

3.7 The trustees have employer responsibility for the bureau’s paid staff and a duty of care to both them and the CABs Volunteer staff.

To ensure the trustees act with care and diligence the following practices and procedures should be evident:
· Regularly review the board procedures for receiving reports on, bureau operations, project development, client statistics, staff performance, staff training, health & safety and reports on any other operational issues. 

· Receive regular financial reports on budgets, income & expenditure, financial risk management and cash flow projections.  Provide annual audited accounts and annual report on the bureau’s activities. 

· Regularly review progress of the bureau’s business plan and update it annually. 

· Annually review the bureau’s performance against the charitable purposes and agree any improvements to the bureau’s effectiveness. 

· Have in place a staff handbook which includes a grievance and a disciplinary procedure and ensure its proper use when needed. 

· Provision for reports on any changes to employer responsibilities. 

· Agree expectations of charity trustee attendance at meetings and what to do if these are not met. 

· Have in place a democratic process for dealing with differences of opinion between charity trustees. 

· There is a mechanism for getting professional advice if required. 

4 Trustees must ensure the charity complies with provisions of the 2005 Act and any other relevant regulation:

4.1 This means that the bureau’s charity trustees must ensure that certain processes, documents and practices are reported and sent to the Office of the Scottish Charities Regulator (OSCR)

4.2 Details about the CAB on the Scottish Charity Register must be accurate.  An Annual Return, a Monitoring Return and a copy of the bureau’s accounts, signed by a trustee, must be sent to OSCR.

4.3 Obtain the consent of OSCR to any change in the CABs name or purpose or to any amalgamation or wind-up of the bureau.

4.4 Notify OSCR of any change to the constitution or memorandum & articles within 3 months.

4.5 Keep financial records and annual accounts which have been audited by an external auditor, retain accounting records for at least 6 years.

4.6 If requested provide members of the public with copies of the bureau’s governing document and audited accounts.

4.7 Ensure details of the charity are shown on all documents, letters and publicity material etc.

4.8 The CAB trustees must adhere to all other relevant legislation such as employment law, health & safety, data protection etc.  In particular, if the charity is a company, they must comply with the requirements of company law.

4.9 Where the CAB charity trustees propose to engage the services of a professional fundraiser or commercial fundraising organisation there must be a formal contract between them which specifies adherence to the Fundraising Regulations in place.

To ensure that trustees comply with the provisions of the 2005 Act and any other relevant regulation the following practices should be in place:
· Establish dates for a meeting cycle that allows time for consideration of the annual accounts. 

· Ensure that the appropriate meeting within the cycle receives details of the documents required by OSCR and that these are approved by the charity trustees. 

· Ensure that reports on any changes to employer responsibilities or any other relevant legislation is given to the appropriate meeting and that compliance with legislation and regulation is reviewed annually. 

· Apply the Institute of Fundraising codes of practice to any fundraising efforts. 
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